AGENDA
BOARD OF ADJUSTMENT
City of High Point
Municipal Office Building
City Council Chambers
September 12, 2019
4:00 p.m.

1. Call To Order
2. Approval Of Minutes
2.I. July 11, 2019 Board Of Adjustment Regular Meeting
3. Public Hearing Items
3.I. Siceloff Oil Company, 2509/2511 N. Main Street AP-19-01
An appeal from a decision by the Engineering Services Department Director finding
Siceloff Oil Company in violation of Section 6.3 of the Development Ordinance. The
appeal is filed by Elizabeth Martineau on behalf of Siceloff Oil Company.
This application references Section 6.3.1.B. Applicability; Section 6.3.11.
Responsibility for Maintenance; and Section 6.3.5. Mandatory Standards for LandDisturbing Activity; and is filed pursuant to Section 2.4.3. Appeal of the Development
Ordinance.
3.II. Harry R. Culp And Catharine W. Culp, 1645 & 1647 Linton Court Tract A Of Country
Club Villas, AP-19-02
An appeal from the Planning & Development Director’s determination that only twin
homes are allowed in Tract A of the CU-PDR District (03-20). The appeal is filed by
Thomas E. Terrell Jr. on behalf of the owners.
This application is filed pursuant to Section 2.4.3. Appeal of the Development
Ordinance.
Documents:
AP-19-02 STAFF REPORT.PDF
4. Adjournment

CITY OF HIGH POINT
PLANNING AND DEVELOPMENT DEPARTMENT
STAFF REPORT
APPEAL 19-02
September 12, 2019
Request
Owner:

Applicant:
Harry R. Culp and Catharine W. Culp
Appeal:

Same
Relevant Ordinance Section(s):

An appeal from the Planning & Development
Director’s determination that only twin homes
are allowed in Tract A of the CU-PDR
District (03-20)

Section 1.8.5. Prior-Approved Conditional
Use Zoning
Section 1.8.7. Prior-Approved Planned Unit
Development & Traditional Neighborhood
District

Location:
Site Dimensions & Acreage:
Physical Characteristics:
Improvements:
Current Zoning:
Current Land Use:

Site Information
1645 & 1647 Linton Court
The site is approximately 0.34 acres in size
The property is generally flat
There are no above ground improvements; utilities (water,
sewer, electricity, etc.) are in ground to the two lots
Conditional Use Planned Unit Development - Residential
(CU PDR 03-20) District
Undeveloped
Appeal Statement

The applicants are appealing the Planning & Development Director’s determination that a singlefamily detached dwelling cannot be constructed on their lot (1645 & 1647 Linton Court) in The
Villas at Country Club Estates, which is a planned unit development (PUD) that was approved in
2004. Based upon the documents establishing the PUD, the Planning & Development Director
issued a written determination confirming that only twin homes can be constructed in the portion
of the PUD that contains the applicants’ lot. The Director’s determination referenced that the
conditional use permit approved by the City Council for the PUD specifically states in the Uses
section that “Only twin homes” are allowed.
The applicants contend that there is ambiguity in the approving document that should be
interpreted in favor of the owners. The appeal is filed by Thomas E. Terrell Jr., attorney, on
behalf of the owners.
Board of Adjustment Review and Decision
An appeal is the process for an aggrieved party affected by a decision of a City official to determine
if the official’s decision complies with the requirements of the Development Ordinance.
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The Development Ordinance states that the Board of Adjustment, at the conclusion of a quasijudicial hearing, shall decide the appeal application. The Board’s decision shall be based on the
competent, material and substantial evidence in the record of the appeal, as supplemented by
arguments presented at the hearing. The Board, as the authority of the official who made the
decision, and may reverse or affirm, wholly or partly, or may modify the decision.
Section 2.4.3.D. Appeal Review Standards of the Development Ordinance provides the criteria for
the Board to consider an appeal:
1. The BOA is limited to the following determinations in considering the appeal, which shall
be based on clear and substantial evidence in the record:
(a) The decision-maker did not make an error or correctly applied the standards of this
Ordinance in making the decision or interpretation;
(b) The decision-maker made an error in determining whether a standard was met. The
record must indicate that an error in judgment occurred or facts, plans, or regulations
were misread in determining whether the particular standard was or was not met;
(c) The decision-maker made an error because the decision was based on a standard not
contained in this Ordinance or other appropriate City ordinances, regulations, or state
law, or that a standard more strict or broad than the standard established in this
Ordinance was applied; or
(d) The decision-maker made an error in applying a standard or measuring a standard.
2. Where conflicting evidence exists, the appeal is limited to determining what evidence or
testimony bears the greatest credibility in terms of documentation and qualifications of
those making the determination.
3. The BOA shall not hear any evidence or make any decision based on hardships or special
conditions. (Such matters may only be considered in the context of an application for a
variance.)
Facts, Observations and Circumstances
x
x
x
x

The property, 1645 & 1647 Linton Court, is a combined lot located within Tract A of The
Villas at Country Club Estates residential development.
The property is further described as Lots 13 & 14 of Tract A of The Villas at Country Club
Estates, Phase III as recorded in Plat Book 163 Page 110 in the Guilford County Register of
Deeds and as recorded in Plat Book 46 Page 95 in the Davidson County Register of Deeds.
The property is within a Conditional Use Planned Unit Development – Residential (CU PDR
03-20) District.
The zoning map amendment request (03-20) was heard by City Council on December 15,
2003 and approved by the City Council on February 19, 2004 as a Conditional Use Planned
Unit Development – Residential (CU PDR 03-20) District [Attachment 1: Zoning Map
Amendment ordinance].
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Also approved by the City Council on the same date but by separate actions were a
Conditional Use Permit (CUP) [Attachment 2] along with the accompanying PUD Sketch
Plan [Attachment 3] and the PUD Unified Development Plan [Attachment 4].
In 2004, Section 9-4-3(a) Planned Unit Development (PUD) Requirements, required that an
owner seeking a PUD zoning district must have City Council approval of (1) a zoning map
amendment, (2) a conditional use permit, along with the accompanying PUD sketch plan, and
(3) a unified development plan.
In 2004 when the PUD district was approved in 2004, the Development Ordinance generally
defined a twin home as one building containing two dwelling units each on its own lot that
are connected along a common party wall. A single family detached dwelling was generally
defined as a separate, detached building that contains one dwelling unit.
The City Council approved conditional use permit states in Section I, Uses, paragraph A. that
“Only twin homes as allowed in the Residential Multifamily – 5 District” shall be permitted
in Tract A of the PUD [Attachment 2: Conditional use permit 03-20].
The conditional use permit further states that Tract B allows “Any of the land uses allowed in
the Residential Single-Family (RS-12) District”, which includes single-family detached
dwellings; and that Tract C is allowed for use as “open space/common area and/or reserved
for future development”.
The City Council approved PUD Sketch Plan shows Tract A with only twin homes, and the
portion of the development to the south is divided into single-family detached lots.
[Attachment 3: PUD Sketch Plan].
The City Council approved PUD Unified Development Plan (UDP), which was subsequently
recorded in both the Davidson County & Guilford County Register of Deeds offices, shows
only twin homes within Tract A, and the portion of the development to the south in Tract B is
divided into single-family detached lots. [Attachment 4: Unified Development Plan].
On November 11, 2004, the City’s Technical Review Committee approved a preliminary
subdivision plan for the PUD that was consistent with the City Council approved UDP.
Subsequently on February 22, 2006, a final subdivision plat was approved for twin home lots
for the portion of the PUD containing the applicants’ property [Attachment 5: Final
subdivision plat - Phase III]
On June 11, 2019, the applicant purchased the two lots and their attorney subsequently filed
an Instrument of Combination to combine the lots into a single lot as filed in Deed Book
2361 Page 107 in the Davidson County Register of Deeds and in Deed Book 8162 Page 2879
in the Guilford County Register of Deeds.
On June 18, 2019, Richard Andrews of R. Andrews Builders, Inc., on behalf of the owners,
filed a residential construction permit application (RC-19-0317) to construct a single-family
detached dwelling on the lot. The permit application was subsequently denied because the
approved documents that established the PUD only allows twin homes within Tract A of the
CU PDR 03-20 district.
On July 26, 2019, Thomas E. Terrell, Jr., attorney, submitted a letter to the Planning &
Development Department on behalf of the owners requesting the Director to “approve an
Administrative Amendment to the County Club Villas Master Plan and Conditional Zoning
Permit to allow construction of single-family homes as an option on one or more lots in Tract
A”. [Attachment 6: Thomas E. Terrell, Jr. letter]
Subsequently, the Planning & Development Director issued a written determination in
accordance with Section 2.5.4. Determination of the Development Ordinance. The
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determination confirmed with explanation that a single-family detached dwelling is not an
allowable use within Tract A of the PUD based upon the City Council approval documents
for the CU PDR 03-20 District and the Development Ordinance. [Attachment 7:
Development Ordinance Determination]
On August 7, 2019 in a telephone conversation with Thomas E. Terrell, Jr., attorney, the
Planning & Development Director explained the basis for the determination and the options
available to his clients, and further advised that a zoning map amendment (rezoning)
approved by City Council for a portion of Tract A would be the correct method to allow a
single-family detached dwelling on the applicants’ lot.
On August 12, 2019, the applicant’s legal representative filed both an application for an
appeal and a zoning map amendment (rezoning); pursuant to Section 2.4.3, which prevents
the concurrent filing of a zoning map amendment and an appeal application for the same
property, the representative retracted the zoning map amendment application.
The applicant filed this appeal on August 12, 2019, offering Exhibit A as reasoning for the
appeal along with Exhibit B, which is a copy of the approved conditional use permit
[Attachment 8: Appeal Application with Exhibits].
Analysis and Comment

The Director’s written determination [Attachment 7: Development Ordinance Determination]
provides the reasoning for the decision that “only twin homes’ are allowed on the applicants’
property.
The applicants’ attorney claims that the Planning & Development Director has statutory and
Development Ordinance powers to interpret the City Council approved documents to allow land
uses other than twin homes for Tract A of the PUD. Section 2.2.10. of the Development Ordinance
sets out the powers and duties of the Planning & Development Director [Attachment 9]. There is
no power listed in Section 2.2.10 or any other section of the Development Ordinance where the
City Council has granted authority to the Director to change a condition of their approval. Changes
or amendments to a City Council action is not allowed unless it is specifically stated in the
Development Ordinance.
Furthermore, the City Council has stated in the Development Ordinance how changes or
amendments to conditional use PUDs shall occur:
1.8.7. Prior-Approved Planned Unit Development & Traditional Neighborhood District
B. Amendment of Conditional Use Zoning
Amendments to a PDR, PDM, or PDL district established through a conditional use
zoning classification (and a conditional use permit) approved before January 1,
2011 shall be subject to the standards in Section 1.8.5, Prior-Approved Conditional
Use Zoning.
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1.8.5. Prior-Approved Conditional Use Zoning
B. Amendment
A conditional use zoning (and associated conditional use permit) approved before
January 1, 2011 must be amended through an amendment to the Official Zoning
Map in accordance with Section 2.4.20, Zoning Map Amendment.
The applicants’ statement claims that there is ambiguity in the “2004 Zoning Map Amendment
Ordinance” (Note: the document of reference is not an ordinance but the conditional use permit).
The claim of ambiguity stims from the text in Section I. Uses of the permit that states “Only twin
homes” are allowed in Tract A, and two sentences in the Section II Conditions portion of the
permit. The first sentence is in Section II(A)(1)(b) of the permit and it states, “If the tract is
developed as a twinhome development…”. The applicants’ statement claims this sentence
wording “expresses an understanding that uses other than twin homes are options”. The second
sentence is in Section II(B)(1)(a) of the permit and it states, “In Tract A, multifamily structures
shall be limited to a maximum of four (4) dwelling units per building”. The applicants’
statement claims that multifamily structures with 4 units per building cannot be classified as twin
homes.
In making the determination, the Director reviewed the entire zoning map amendment case file
was reviewed. In the course of the conditional use zoning process, there are often several revisions
to a permit as the matter is negotiated and ultimately decided. That is more often the case in a
PUD rezoning due to the complexity or mixture of uses that may be requested for a development.
The PUD developer’s conditional use permit application filed on September 23, 2003 was to allow
any use in RM-5 District for both Tract A and Tract C of the proposed development. This would
have allowed single-family detached dwellings, twin homes, townhomes, multifamily dwellings
and other land uses. When the proposal was considered by the Planning & Zoning Commission
on December 9, 2003, the permit application had changed to state that Tract A allowed “Only twin
homes” and that Tract C allowed “Only twin homes and townhomes”. When City Council granted
zoning approval on February 19, 2004, the approved permit continued to state that Tract A allowed
“Only twin homes”; however, Tract C was changed to allow only open space/common area or it
could be reserved for future development.
In addition, the structure of a conditional use permit issued by the City was divided it into two
sections. The first section “Uses” listed the land uses allowed or restricted for a development. The
second section “Conditions” would list all other restrictions or conditions of approvals, such as
limiting density, landscaping and buffers, right-of-way dedication, street improvements and the
like. The structure of the permit was for the City Council, the developer and the public to clearly
understand the land uses that would or would not be allowed in a development.
By reading the materials in the zoning case file in chronological order, it clearly illustrates that
the subject lines of text in the “Conditions” section of the permit are clerical errors that should
have been edited when the allowable uses in the “Uses” section of the permit were changed. The
staff also found another clerical error in the “Uses” section of the conditional use permit in
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Section I.A. for Tract A where it states in the second line “…shall be shall be permitted…”.
These clerical errors do not result in confusion when reading the list of allowed uses in Section I
Uses of the approved permit, nor do they or have they caused conflict or confusion in the
administrative review of construction approvals for those land uses allowed within the
development.
Summary
Based upon the documents establishing the PUD in 2004, the use section (Section I) of the
permit clearly states that the PUD developer applied for “Only twin homes” in Tract of the PUD
and that the City Council approved the permit with only that allowable use for Tract A. As
approved, the wording “Only twin homes” is a City Council conditional of approval and the
Development Ordinance does not provide powers for the Planning & Development Director to
amend a prior-approved conditional use permit. In fact, the City Council has provided the
correct process for amending prior-approved conditional use permits in Sections 1.8.5 and 1.8.7
of the Development Ordinance. Therefore, the relief the applicants seek should be pursued
through the legislative rezoning process.
The argument of ambiguity involves clerical errors that originated from the first version of the
permit that should have been edited prior to approval. Nonetheless, the sentences in question
amount to development standards for land uses not allowed by the permit and they do not
supersede the uses section of the permit.
Report Preparation
This report was prepared by G. Lee Burnette, AICP, Planning & Development Director and
Samuel G. Hinnant, CZO CFM, Senior Planner, and reviewed by Chris Andrews, AICP,
Development Administrator.
Attachments:
1. Zoning Map Amendment ordinance
2. Conditional use permit (CUP) 03-20
3. Planned Unit Development (PUD) Sketch Plan
4. Unified Development Plan (UDP)
5. Final subdivision plat - Phase III
6. Thomas E. Terrell, Jr. letter
7. Development Ordinance Determination
8. Appeal Application with Exhibits
9. Section 2.2.10. Planning & Development Director
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AN ORDINANCE AMENDING “THE CITY OF HIGH POINT DEVELOPMENT
ORDINANCE,” PURSUANT TO SECTION 9-3-12, ZONING MAP AMENDMENTS, OF THE
DEVELOPMENT ORDINANCE.
WHEREAS, the City Council of The City of High Point adopted The “City of High Point
Development Ordinance” on January 7, 1992 with an effective date of March 1, 1992, and
subsequently amended;
WHEREAS, public hearings were held before the Planning and Zoning Commission of the City
of High Point on December 9, 2003 and before the City Council of the City of High Point on
December 15, 2003 regarding Rezoning Case 03-20 a proposed amendment to the Official
Zoning Map of the “City of High Point Development Ordinance”;
WHEREAS, notice of the public hearings was published in the High Point Enterprise on
November 30, 2003, for the Planning and Zoning Commission public hearing and on December
3 and 10, 2003, for the City Council public hearing pursuant to Chapter 160A-364 of the General
Statutes of North Carolina; and
WHEREAS, the proposed amendment was adopted by the City Council of the City of High Point
on February 19, 2003.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HIGH POINT:
SECTION 1. That the Official Zoning Map of the City of High Point, North Carolina, be
amended to establish the following described area as: A Conditional Use Planned Unit
Development-Residential (CU-PDR) District. The site consists of three (3) parcels totaling
approximately 83.8 acres lying between Country Club Drive and Wickliff Avenue,
approximately 750 feet west of Gatehouse Road and straddles across the Guilford County and
Davison County line. The site is also known as Guilford County Tax Parcel 108-1-6 and
Davidson County Tax Parcels 16-301-33 and 16-302-37.
SECTION 2. Should any section or provision of this ordinance be declared invalid, such
decision shall not affect the validity of the remaining portions of this ordinance.
SECTION 3. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.
SECTION 4. This ordinance shall become effective upon the date of adoption.
Adopted by City Council,
This the 19th day of February, 2004.
Lisa B. Vierling, City Clerk
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APPLICATION FOR A CONDITIONAL USE PERMIT
CITY OF HIGH POINT, NORTH CAROLINA
February 19, 2004.
(Adopted)
TO THE CITY COUNCIL OF THE CITY OF HIGH POINT:
The undersigned hereby respectfully request that the High Point City Council, pursuant to Title
9, Chapter 3 of the City Code, grant a Conditional Use Permit for the following use(s), subject to
the following conditions:
I.

USES:
A. Tract A: Only twin homes as allowed in the Residential Multifamily – 5 (RM-5)
District and their customary accessory uses shall be shall be permitted, subject to the
development and dimensional requirements of the Development Ordinance, and the
specific conditions listed in this Permit.
B. Tract B: Any of the land uses allowed in the Residential Single Family –12 (RS-12)
District and their customary accessory uses shall be shall be permitted, subject to the
development and dimensional requirements of the Development Ordinance, and the
specific conditions listed in this Permit.
C. Tract C: Tract C shall be used as Open Space/Common Area and/or reserved by the
owner for future development. Future development of the tract shall require an
amendment to this permit and the approved Sketch Plan.
D. There shall be no office or commercial uses permitted with this development.

II.

CONDITIONS:
A. Density:
1. Tract A:
a. A maximum of 30 dwelling units shall be permitted subject to the
development and dimensional requirements of the Residential Multifamily – 5
(RM-5) District.
b. If the tract is developed as a twinhome development, all requirements of the
RM-5 District shall be met except as follows:
Building setback requirements:
County Club Drive
Minimum front yard setback
Minimum side corner yard
Minimum Tract perimeter setback

55 feet from the centerline of County Club
Drive or 30 feet from the property line, which
ever is greater.
15 feet typical and 20 feet if building fronts
sidewalk
15 feet
20 feet
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Minimum internal dimensions unit 15 feet
to unit
Maximum building height
35 feet
In lieu of Development Ordinance 9-4-11(b)(4)b.1 &2, the minimum distance between
buildings will be fifteen (15) feet.
Twin home units and associated plots shall not encroach into required rear yard, side
yard or street yard setback or buffer areas.
No detached accessory buildings shall be permitted. Decks, patios and other accessory
structures shall be permitted in accordance with the Section 9-4-13 “Accessory Use,
Building and Structures Requirements” of the Development Ordinance.

2. Tract B: A maximum of ninety-two (92) detached single-family residential
dwelling units shall be permitted subject to the development and dimensional
requirements of the Residential Single Family-12 (RS-12) District.
B. Architectural Design Features:
1. Tracts A:
a. In Tract A, multifamily structures shall be limited to a maximum of four (4)
dwelling units per building
b. The exterior building façade of all structures shall be brick, stone and/or
shake. The use of vinyl will be limited to soffits, dormers, facia, trim and
gable decorative accents.
C. Open Space and Common Recreation Facilities:
1. Common area open space shall be provided in accordance with the Planned Unit
Development District Requirements of the Development Ordinance and shall
conform to the location requirements of Subsection 9-4-11(a)(2)d.4. and 5 of the
Development Ordinance.
2. Size, configuration and location of Open Space and Common Recreation areas
shall conform to the approved sketch plan.
3. Common areas, as noted upon the Sketch Plan/Unified Development Plan shall
remain undisturbed except for utility crossings, walking trail, recreational uses,
erosion control devices or other water dependent structures and the disturbance
necessary for required supplemental landscaping. Any utility crossing shall be
perpendicular in direction. A minimum of 95% of the common areas in Tract B
shall remain undisturbed. A protection plan, which shall also include the limits of
disturbance, shall be required to be submitted for approval with the site grading
and landscape plans that details the measures to be used to protect the buffer from
damage during construction.
4. A minimum 13,000 square foot recreational area shall be provided in Tract A at
the southern terminus of Road A. This area shall consist of bench seating with a
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grassed area reserved for lawn games and/or plots for flower gardens to be tended
by residence.
5. A minimum 20 foot access easement shall be provided to all common areas.
D. Landscaping, Setback and Buffers
1. Tract A.
a. A minimum thirty (30) foot wide buffer shall be maintained around the
perimeter of Tract A. Said buffer to be twenty (20) foot undisturbed and ten
(10) feet landscaped to Type B yard rate. The undisturbed portion of the
buffer will be supplemented as necessary to achieve a Type B-yard planting
rate and remain undisturbed except for utility crossings and the disturbance
necessary for required supplemental landscaping.
b. Where the tract abuts undisturbed common area the width of the planting yard
may be reduced to twenty (20) feet.
c. Where the perimeter of the tract abuts residential attached dwellings and/or
public right-of-ways, a minimum 20 foot wide planting yard planted at a Type
C rate shall be provided.
d. All intermittent and perennial streams as classified in the USGS Maps, County
Soils Survey or by DENR shall be protected with a minimum 50 foot wide
undisturbed buffer, as measured from the top of bank on both side of the stream,
along its full length upon the zoning site, except as noted upon the approved
Unified Development Plan.
2. A minimum twenty (20) foot wide Street Yard planted at a Type C planting yard
rate shall be provided along the Country Club Road frontage of the rezoning site.
E. Lot Combination. All parcels within the rezoning site shall be combined into one (1)
lot prior to any new development.
F. Exterior Lighting: All exterior common area lighting shall be directed away from
adjacent properties to avoid spillover lighting.
G. Transportation:
1. Right-of-way dedication: The property owner shall dedicate thirty-four (34) feet
of right-of-way as measured from the existing centerline of Country Club Drive.
2. Vehicular Access: The property owner shall install the following points of
access:
a. Two (2) points of access from Country Club Road.
b. A public street extension of Wickliff Avenue from its current terminus
through the zoning site and stubbing at the western boundary of the zoning
site.
c. In addition to the stubbing of Wickliff Avenue, and additional public street
stub shall be provided to the western boundary of the rezoning site.
3. Pedestrian Access:
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a. A pedestrian access system shall be provided so as to provide safe and
convent pedestrian access to open space/common for all dwelling units.
b. A pedestrian access plan shall be submitted as part of the Preliminary Plat
approval. The location of all sidewalks shall be indicated on plans submitted
for approval.
c. In the event pedestrian trails (not including sidewalks in ROW) are used, they
shall consist of all weather surface material. Trails and walkways shall be no
less than five (5) feet in width. The location of all trails shall be indicated on
plans submitted for approval.
d. A pedestrian trail shall be provided through the common areas on Tract B
beginning at a point on Road E between lots 23 and 24 continuing south to
Wickliff Avenue. In addition, a pedestrian trail shall be provided on Wickliff
Avenue east of lot 51 and continuing north to a point on the cul-de-sac of
Road D between lots 13 and 14.
4. Roadway Improvements: The property owner shall widen/improve that portion of
Country Club Drive along the zoning sites entire frontage consisting of minimum
18 foot widening as measured from the centerline of Country Club Drive.
Roadway improvements shall consist of a curb and gutter cross section unless the
Technical Review Committee approves an alternative design. Said improvements
shall be required as part of any access from County Club Drive.
5. The City of High Point Director of Transportation and the North Carolina
Department of Transportation (NCDOT) shall approve all construction and
improvements.
H) Site Grading:
1. There shall be no mass grading or clear cutting until such time as that area/phase
is ready to be fully developed.
2. The grading or clear cutting of the developable areas of the entire zoning site at
one time shall not be permitted.
3. Grading on Tract B shall be limited to those areas necessary to install
infrastructure and amenities, including but not limited to roadways, pedestrian
trails, utilities, water dependent structures, erosion control structures and to
established positive drainage adjacent to roadways and on individual lots. The
intent of this condition shall be to ensure and prevent the indiscriminate grading
and/or removal of trees on individual lot until such time as the lots are ready to he
developed.
I) Fencing, Wall or Similar Barriers:
1. In the event fencing, wall or similar barriers are erected along the common areas
or the rear/side yards of lots, then a common fencing, wall or similar barrier plan
shall be provided. This plan shall be provided prior Preliminary Plat approval on
the rezoning site.
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2. Subject to the property owner obtaining off-site drainage easements from the
abutting property owner(s), a landscaped screening berm shall be provided where
the zoning site abut Tax Parcel 399-1-19 & 24 (Treymont Point; aka Country
Club West townhomes). This berm shall have a minimum height of three (3) feet,
a minimum width of three (3) feet and a side slope no greater then 3:1. The
required landscaping yard/planting rate as noted in Condition II.D may be
installed upon this berm.
J) Parking:
1. Parking shall be subject to the requirements of the Development Ordinance.
2. All units shall have sufficient driveway length and/or width to ensure adequate
off-street parking in accordance with the Development Ordinance.
K) Signage: The location of signage on the rezoning site shall conform to the approved
sketch plan common signage plan. All other signage issues shall be subject to the
requirements of the Development Ordinance.
L) Environmental Sensitive Areas:
1. Any portion of the rezoning site that is within a floodway, floodway fringe, steep
slope, wetlands or any other environmentally sensitive areas shall be left in its
natural state and undisturbed, except to provided access to the common area,
approved utility extensions, approved erosion control devices or other approved
water dependent structures.
2. Ninety-five percent of the Common Area in Tract B, noted upon the Planned Unit
Development Sketch Plan, will remain undisturbed except where disturbance is
necessary for the installation and maintenance of recreational amenities, required
utility crossings, water dependent structures and erosion control structures.
3. Steep slopes within 100 feet of streams shall be identified so that any
development in those areas may be monitored.
4. All streams shown on the Planned Unit Development Sketch Plan will be
protected by a minimum 50-foot wide undisturbed buffer as measured from the
top of bank on both sides of the stream along the full length of the streams on the
zoning site, except for a minimum 30 foot wide buffer will be provided along the
west side of the stream running between lots 59 & 60
M) Owners Association: An owners’ association shall be established, in accordance
with Section 9-6-10 of the Development Ordinance, prior to the recording of a final
plat and shall be responsible for the common areas of the development.
N) Relationship of Permit to Development Ordinance: The use and development of this
site shall be subject to the uses and conditions within this Conditional Use Permit.
The City of High Point Development Ordinance shall govern issues not addressed
within this Conditional Use Permit.
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DESCRIPTION OF PROPERTY: The site consists of three (3) parcels totaling approximately
86.9 acres lying between Country Club Drive and Wickliff Avenue, approximately 750 feet west
of Gatehouse Road and straddles across the Guilford County and Davison County line (Guilford
County Tax Parcel 108-1-6 and Davidson County Tax Parcel 16-301-33 and 16-302-37).
An application has been duly filed requesting that the property involved in this application be
rezoned from the Residential Single Family – 12 (RS-12) District and the Low Intensity
Residential (RS) in Davidson County’s zoning jurisdiction to a Conditional Use Planned Unit
Development-Residential (CU-PDR) District. It is understood and acknowledged that if the
property is rezoned as requested and the Conditional Use Permit authorized, the property
described in this request will be perpetually bound by the use(s) authorized and the conditions
imposed, unless subsequently changed or amended as provided for a Title 9, Chapter 3, of the
City Code.
The City Council may add additional conditions to make the necessary findings of fact required
for approval of a Conditional Use Permit.
It is further understood and acknowledged that plans for any development to be made pursuant to
any such Conditional Use Permit so authorized shall be submitted to the Technical Review
Committee and/or other such approval authorities for review in the same manner as other such
plans now required to be approved by the City of High Point.
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PLANNING AND DEVELOPMENT DEPARTMENT
CITY OF HIGH POINT

DEVELOPMENT ORDINANCE
DETERMINATION
NUMBER: 19-01

DATE: 8/19/19
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Ordinance Section(s) Affected:
Section 1.8.5. Prior-Approved Conditional Use Zoning
Section 1.8.7. Prior-Approved Planned Unit Development and Traditional Neighborhood District
Text of Section(s):
1.8.5.B. Amendment
A conditional use zoning (and associated conditional use permit) approved before January 1,
2011 must be amended through an amendment to the Official Zoning Map in accordance
with Section 2.4.20, Zoning Map Amendment.
1.8.7.B. Amendment of Conditional Use Zoning
Amendments to a PDR, PDM, or PDL district established through a conditional use zoning
classification (and a conditional use permit) approved before January 1, 2011 shall be subject to
the standards in Section 1.8.5, Prior-Approved Conditional Use Zoning.
Issue:
A request was submitted for the Planning & Development Director to authorize and find in
compliance the construction of a single-family detached dwelling on the combined property of two
lots identified as 1645 and 1647 Linton Court. The request was stated in a letter dated July 26,
2019 and submitted by Thomas E. Terrell, Jr., an attorney representing the property owners, Harry
R. Culp & Catharine W. Culp. The two lots were acquired by the Culps on June 11, 2019 and a
subsequent instrument of combination that combined the two lots into one lot was also recorded on
June 11, 2019.
The zoning approvals for the property in question (i.e. zoning map amendment, conditional use
permit, and unified development plan) allow twin homes on the property. The letter states that the
Planning & Development Director could “approve an Administrative Amendment to the County Club
Villas Master Plan and Conditional Zoning Permit to allow construction of single-family homes as an
option on one or more lots in Tract A…”. And, the letter further states the Director can “exercise
statutory and Development Ordinance powers to interpret the map amendment ordinance as
allowing for RM-5 uses other than twin homes”.
The property is within The Villas at County Club Estates residential development that was approved
by the City Council on February 19, 2004 through the zoning map amendment (i.e. rezoning)
process as a Conditional Use Planned Unit Development – Residential (CU PDR) District. The City
Council approved an associated conditional use permit and unified development plan for the
Planned Unit Development (PUD) district that divided the development into three tracts for the
purposes of administering land use and development conditions.

Because the development is within two counties, the unified development plan was recorded in the
Register of Deeds Office of both Davidson County (PB43, PG82) and Guilford County (PB158,
PG1). The approved unified development plan shows the property in question is within Tract A of
the development, and the plan shows Tract A developed with twin homes.
When the PUD district was approved in 2004, the Development Ordinance generally defined a twin
home as one building containing two dwelling units each on its own lot that are connected along a
common party wall. A single family detached dwelling was generally defined as a separate,
detached building that contains one dwelling unit.
The conditional use permit states in Section I. A. for Tract A that “only twin homes” as allowed in
the Residential-Multifamily – (RM-5) District and their customary accessory uses shall be permitted.
Tract B allows “Any of the land uses allowed in the Residential Single-Family (RS-12) District”,
which includes single-family detached dwellings. And Tract C was approved for use only as open
space & common area. The property owners (Donald Douglass & Anne Douglass and The
Generation Group, LLC) signed the permit on June 17, 2004 agreeing to bind the property to the
uses and conditions in the approved permit unless amended in accordance with the Development
Ordinance.
Determination:
It is determined that because Section I. A. of the approved conditional use permit specifically states
that “only twin homes” are allowed in Tract A, then it precludes any administrative authorization for
any other land use within Tract A. That level of discretion is not authorized in the Development
Ordinance or statutes for an administrator to override a City Council condition of approval.
Therefore, any change in uses for Tract A, which includes allowing the construction of a singlefamily detached dwelling, requires approval by the City Council as a zoning map amendment (i.e.
rezoning).
The basis for this determination is as follows:
When the CU PDR District was approved in 2004, it was subject to the 1992 version of the
Development Ordinance as amended to that date. In that Development Ordinance, Section 9-43(a) Planned Unit District Requirements, required the rezoning of a property to a PUD district to
follow the Conditional Use District process in Section 9-3-13.
Section 9-3-13 Conditional Use Districts & Conditional Use Permits, required property owners
seeking a PUD District approval to obtain a zoning map amendment (i.e. rezoning) and
simultaneously obtain a conditional use permit. Both types of zoning approvals could be granted
only by the City Council after a quasi-judicial hearing and a recommendation from the Planning &
Zoning (P&Z) Commission.
In addition, Section 9-4-3 required PUD districts to have a unified development plan that was
reviewed and recommended by the P&Z Commission, approved by the City Council, and recorded
in the county Register of Deeds Office. Amendments to a unified development plan were
processed similarly as to the original approved plan, with P&Z Commission recommendation, City
Council approval, and plan recordation.
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Once a Conditional Use District or a PUD district was approved, the district could be amended as
either a major amendment or minor amendment. Section 9-3-13 (b)(10) stated that major
amendments altered the objective and purpose of the district and therefore required approval by
following the same procedure that established the district (i.e. rezoning). That section further stated
that major amendments specifically included: “boundary changes, use changes (emphasis added),
increased density, and increased intensity of development” as examples to define a major
amendment. In Section 9-3-13 (b)(9), City Council could grant minor amendments after a report
from staff without a hearing and recommendation from the Planning & Zoning Commission. Minor
amendments were those that did not constitute major amendments. Therefore, any use change
constituted a major amendment and required approval by the City Council in accordance with the
same procedure that established the district.
That 1992 version of the Development Ordinance did not contain any provision that allowed an
administrator to amend a City Council approved Conditional Use District or a PUD district.
In 2010 by an amendment to the Development Ordinance, the City Council eliminated the
“Conditional Use” quasi-judicial zoning process, which established the PUD district and conditional
use permit in question. It was replaced on January 1, 2011 by the “Conditional Zoning” legislative
zoning process, where use restrictions and conditions are contained in the adopting zoning map
amendment ordinance. In Section 12 of that amending ordinance establishing the new process,
the City Council allowed zoning districts that were established through the conditional use process
to remain in effect and continue to be governed by those approved conditional use permits.
However, any change constituting a major amendment required a rezoning to a new zoning district
since conditional use districts were no longer available. The amending ordinance allowed for minor
amendments to continue to be processed up to January 1, 2014. After that date, any change to a
Conditional Use district, including a PUD district, required approval by City Council of a new zoning
district for the property (i.e. rezoning).
On January 1, 2017, a comprehensively revised Development Ordinance went into effect. It carried
forward the same provisions governing zoning districts that were previously approved by City
Council in 2010. Section 1.8.7.B. states that amendments to a PUD district approved before
January 1, 2011 are subject to the process for prior-approved conditional use zoning in Section
1.8.5. Section 1.8.5 clearly states that a conditional use zoning district and the associated
conditional use permit approved before January 1, 2011 must be amended through the zoning map
amendment process (i.e. rezoning).
Lastly, the requesting letter points to two lines of text in the “Conditions” section of the approved
conditional use permit: The first line states “If the tract is developed as a twin home
development…”. And the second line of text in a separate section states “In Tract A, multifamily
structures shall be limited to a maximum of four (4) dwelling units per building”. The requesting
letter says that these lines constitute conflicting text in the approved permit, and the conflict should
be resolved in the favor of the property owner by allowing other RM-5 uses.
One of the initial drafts for the conditional use permit that the staff prepared for the developer’s
review is in zoning case file 03-20. In that initial draft, Tract A was not restricted to only twin homes
but allowed all RM-5 uses. In addition, Tract C was allowed all RM-5 uses. Given that the initial
version of the conditional use permit was drafted to allow for all RM-5 uses (which includes singlefamily detached dwellings, twin homes, multifamily dwellings among other uses), then the lines of
text that state “If the tract is developed as a twin home development…” and that limits multifamily
structures to four units per building is clear. However, that initial version of the requested permit did
3

not go to hearing before the P&Z Commission and the version that was considered by the P&Z
Commission had the language restricting the allowable uses to “only twin homes” in Tract A.
Subsequently to obtain City Council approval of the permit, the applicant changed the uses in Tract
C from all RM-5 uses to only open space and common area use or land to be held by the developer
for future development, which would require an amendment to the permit.
By reading the materials in the zoning case file in chronological order, it clearly illustrates that the
subject lines of text in the “Conditions” section of the permit are typographical errors that should
have been changed when the allowable uses in the “Uses” section of the permit were changed. The
staff also found a typographical error in the “Uses” section of the conditional use permit in Section
I.A. for Tract A where it states in the second line “…shall be shall be permitted…”. These
typographical errors do not result in confusion when reading the list of allowed uses in Section I
Uses of the approved permit, nor do they or have they caused conflict or confusion in the
administrative review of the permit for construction approvals of those allowed uses within the
development.

Approved:

G. Lee Burnette, AICP
Planning & Development Director
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2.2.10. - Planning and Development Director
Table 2.2.10, Planning and Development Director, sets out the Planning and Development Director's
powers and duties under this Ordinance.

TABLE 2.2.10: PLANNING AND DEVELOPMENT DIRECTOR

1. APPLICATION REVIEW AND DECISION - TO REVIEW AND DECIDE APPLICATIONS FOR:
(a) Administrative adjustments;
(b) Building permits;
(c) Certificates of occupancy;
(d) Determinations;
(e) Exclusion maps;
(f) Final plats;
(g) Sign permits; and
A. POWERS
AND
(h) Zoning compliance permits.
DUTIES
2. RECOMMENDATION AUTHORITY - TO COMMENT OR MAKE RECOMMENDATIONS ON
THE FOLLOWING APPLICATIONS:
(a) Appeals;
(b) Certificates of appropriateness;
(c) Conditional zonings;
(d) Development agreements;
(e) Land use plan amendments;
(f) Planned developments;

(g) Reasonable accommodations;
(h) Right-of-way encroachments;
(i) Special uses;
(j) Street abandonments;
(k) Street name changes;
(l) Text amendments;
(m) Variances;
(n) Vested rights certificates;
(o) Voluntary annexations; and
(p) Zoning map amendments;
3. OTHER POWERS AND DUTIES - THE PLANNING AND DEVELOPMENT DIRECTOR SHALL
HAVE THE FOLLOWING OTHER POWERS AND DUTIES:
(a) To investigate violations and enforce this Ordinance in accordance with Chapter 9:
Enforcement.
(b) To establish application content requirements and a submission schedule for review
of applications and appeals.
(c) To ensure proper public notification regarding pending development applications is
provided in accordance with state law.
(d) To serve as Chair of the TRC.
(e) To review development applications for compliance with this Ordinance and submit
staff reports to decision-making bodies.
(f) To maintain the Official Zoning Map and related materials.
(g) To compile and maintain a Development Guide.

(h) To provide expertise and technical assistance to City staff and decision-making bodies,
upon request.
(i) To maintain all records pertaining to the provisions of this Ordinance and make
records available for public inspection.
(j) To perform any other related duties that the City Manager may direct.
(k) To exercise other powers and authority provided by the City Council, this Ordinance,
or state law.

